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“ARE RIGHT-TO-WORK LAWS IN THE PUBLIC INTEREST?” 


Announcer: Tonight's TOWN MEETING originates 
from the auditorium of the Charles E. Hughes High School 
under auspices of the New York Typographical Union 
No. 6. This labor organization of printers, now over 106 
years old, elected Horace Greeley as its first president in 
1850. Its original 28 members have grown to over 10,000, 
making it the largest local in the International Typographi- 
cal Union. The size of the union and the generosity of its 
members to New York City’s many charitable causes 
throughout the past century have earned the group the 
fondly bestowed nickname of “Big Six.” 

Its constitution and democratic form of operation, adopted 
from the master document of the United States Government, 
have served as a model for many of the labor unions that 
began years later. 

A number of its members have attained prominent posi- 
tions in public life, as in 1950, when Ralph Wright, a Big Six 
printer, was appointed an Assistant Secretary of Labor. 

And now to preside as moderator of our discussion, here is 
Shepherd L. Witman, Director of Residential Seminars on 
World Affairs. Dr. Witman! 


Dr. Witman: Good evening, ladies and gentlemen. As 
you well know, there has been a great deal of interest re- 
cently in the so-called right-to-work laws. This interest is 
universal—it’s not limited to labor alone, of course. It has 
been clear that it has a significance for men and women in 
all walks of life. I have, for instance, here some headlines, 
which I thought you would be interested in which demon- 
strate this universality of interest and the recent development 
of concern for these laws. Here, for example, “Right-to- 
Work Under Labor Fire’—“The Coming Battle Over Right- 
to-Work Laws”—‘“The Broad State Rule Over Labor Urged 
in the Senate Debate’—“State Work Laws Viewed as a 
Peril” —“State’s New Laws Helpful to Labor” etc., etc. 

Now what are these “Right-to- Work Laws?” Briefly put, 
they are state laws which forbid compulsory union member- 
ship contracts or, put still differently, a worker employed for 
a job is legally protected from being forced to join a union 
to hold his job if his work is otherwise satisfactory. Now, 
is this good or is it bad? 18—I think it is 18—state legisla- 
tures have said it is good, and the problem before us 
tonight is: what do you think? Do you think it is good or 
do you not? 

We're going to hear first from a gentleman who has had 
an adequate background to help us analyze the problem. He 
is Mr. Gerhard Van Arkel, who is Counsel for the Senate 
District of Columbia Committee and former General Counsel 
of the National Labor Relations Board. An expert on labor 
law, he first came to Washington in 1934 as attorney for the 
Federal Housing Administration, the Securities and Ex- 
change Commission and the National Labor Relations 
Board. Mr. Van Arkel is also Secretary of the District 
of Columbia’s Democratic Central Committee. We are 
delighted to have you here, Mr. Van Arkel, and will you 
start us off on the analysis of this question. 


Mr. Van Arkel: Thank you very much, Dr. Witman, 
for that gracious introduction. Good evening, ladies and 
gentlemen. 


Being, myself, of a somewhat lazy disposition, I have no 
great enthusiasm for the right to work. I would much rather 
be debating here the right not to work. Hundreds of millions 
of Americans, I suppose, are deprived of the right not to 
work because, with all of its disadvantages, working is still 
better than starving to death. In my own case, my difficulty 
is that I have never inherited a million dollars and if any 
member of the listening audience would like to send me 


a small check in that amount—care of the station to which 
you are listening—I will be glad, when I am certain that 
the check has cleared, to donate my right to work to any 
charity that you may name, and to exercise my right not 
to work on some remote and sunny beach. 

But I think even a little analysis will demonstrate that 
there is, in fact, no such thing as the right to work. I cannot 
go to Mr. Schmidt’s elegantly appointed suite of offices and 
say, “Good morning, Godfrey. 1 am here to exercise my 
right to work. Kindly put me on your payroll.” In any 
event, it would be the worst thing that could happen to either 
of us. There is, except under a system of forced labor, only 
the right to look for work, and if one can find an employer 
willing to hire you, to accept that job under the conditions 
that surround it or to reject the job. For the normal indus- 
trial worker, this choice is really narrowed to two alterna- 
tives. He can either go to work under the low wages, long 


“hours and generally poor conditions of the unorganized shop, 


or he can go to work under the decent pay, fair hours and 
good conditions which usually follow unionization and col- 
lective bargaining. These are, in substance, his only alterna- 
tives. Now, instead of talking about this theoretically, let 
us talk a little more practically about how this problem 
actually operates. 

You have heard something about the organization under 
whose auspices this broadcast is held, New York Typo- 
graphical Union. This organization, many years ago, 
pioneered in working out with employers methods for the 
training of young men in the difficult and highly skilled art 
of printing. Young men, under the guidance of joint em- 
ployer-union machinery, study for six years as apprentices. 
At the end of that time and after they have completed 
lessons in printing prepared by the International Typo- 
graphical Union, they become journeymen and then and 
only then are they eligible to join the union and they are 
pleased and proud to do so,—as proud as a young doctor is 
to get his medical degree because forever thereafter, his 
union card is the certification to all the world that he is a 
skilled and competent printer. 


For many generations, until passage of the Taft-Hartley 
Act, employers in New York were glad and willing to enter 
into agreements that they would hire only union members. 
In doing so, they knew that they were getting competent, 
trained men. They knew from long experience the friction 
and bitterness which arises when you attempt to make non- 
union-“mén work with union men, because union men under- 
standably resent the anti-social individual who refuses to 
join with his fellows in a common enterprise, and who 
accepts all the benefits of trade unionism while, as a free 
rider, refusing to share any other burdens. Now, I ask you, 
what is wrong with that system? Why should the laws say 
that a willing employer and union should not enter into such 
an agreement? It has produced stability in this industry. 
New York now is the printing capital of the world. It is 
the third largest industry. Yet, by law now, the Taft- 
Hartley Act outlaws that agreement and the state laws 
would now carry that even further. 


The real reasons why these laws are outlawed is clear 
enough—why these agreements are outlawed is clear enough. 
The anti-union employers know that these laws weaken 
unions and can destroy them, that they make more difficult 
the job of organizing the unorganized and that, in general 
they are bad for labor. The phony reasons that are given 
are always put in terms of the freedom of the non-union 
man. This freedom, on analysis, turns out to be only the 
freedom to work long hours for low wages and even if these 
laws protected, as they do not, the freedom of non-union 
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men, one could still legitimately ask whether or not this 
freedom is so important that it should override the freedom 
completely of employers, of unions and of union members 
to enter into such agreements as they desire. These laws 
always speak in terms of the right on non-union men to 
work—they never speak in terms of the right of union men 
to work. I think we should recognize that the title of these 
laws is a fraud, a misleading one, and that they are more 
accurately designated, ‘“Right-to-Wreck” laws. I feel 
strongly that national policy calls for the repeal of the Taft- 
Hartley and the state right-to-work law prohibitions against 
this type of agreement. 


Dr. Witman: Thank you, Mr. Van Arkel, and now we'll 
hear from Mr. Godfrey P. Schmidt. Mr. Schmidt is an attor- 
ney in New York City and Assistant Professor of Law at 
Fordham University. His experience in the field of labor 
relations has included five years as Deputy Industrial Com- 
missioner of New York State, and an assignment on the 
Atomic Energy Labor Panel. Mr. Schmidt is also chairman 
of the Citizens Waterfront Committee of New York and 
New Jersey. We're delighted to have you here, Mr. 
Schmidt, and may we hear from you now. 


Mr. Schmidt: Thank you, Dr. Witman. Thank you, 
ladies and gentlemen. I am happy to be here. I think that 
this kind of a meeting is in the best tradition of American 
democracy and free speech, and I think it is a tribute to 
your union that you should have the foresight to invite this 
kind of a discussion because I know that there are many 
unions that wouldn’t want to have this kind of discussion or, 
a least, wouldn't want to have my side of it laid down before 
them. 

Now, my side is definitely in the view that right-to-work 
laws are in the public interest—and I have a whole set of 
reasons for that which I hope we can go into fully after- 
wards—but in my preliminary statement let me list them 
as follows. 

In the first place, I think that the whole union movement 
and, indeed, the whole substance of civil liberty and free 
association means that people should have the right to 
decide for themselves whether they shall join a particular 
private organization or not. That happens to be the National 
Labor Policy ever since the Taft-Hartley Act, and I think 
it was the motivating reason behind most of the labor law 
jurisprudence that backed up the right of workers to join 
unions in the first place against stupid employer devices 
like the Yellow-Dog Contract. And, as a matter of fact, 
unions grew strong without compulsory unionism, both in 
this country and abroad. Most of the big unions, especially, 
we'll say, the railroad unions, never had anything like the 
union shop or the closed shop, and they became strong on 
the best possible basis, namely, on a basis of an appeal to 
reason and free persuasion, rather than any cudgel of 
economic coercion. 

I know that in this connection it is often said the people 
ought to abide by a majority decision. I quite agree with 
that—people ought to abide by a majority decision. But, 
when a majority, for example, elects a Republican president, 
I say that he is the president for everybody, whether Re- 
publican or not. But, it does not follow, and indeed it would 
be tyranny if it did follow, that all Democrats have now to 
become Republicans. The logic behind the union shop is 
precisely that. I think my friend, Gary, has raised some false 
issues here. The question is not a question merely of the 
freedom of non-union employees. What is at stake is the 
freedom of both union and non-union employees. After all, 
a particular unionist might prefer a different union from 
the one that is foisted on him by this kind of academic 
pressure. A lot of the debate on this subject misses the point 
that union shops or closed shops are, in effect, a peanut 
imitation of the one party systems in politics abroad. 

I know that it is often urged that, after all, there shouldn’t 
be tolerated in this country free riderism—that workers bene- 
fit from the ministrations of unions. I believe they do. I 
believe that it is possible for someone to take the position 
that I take in favor of right-to-work laws without manifest- 
ing any hostility towards labor unionism. And I don’t have 


any hostility toward labor unionism, as such, but, for one 
thing, I think that when labor unionism wins the day and 
wins the applause and support of the workers on a free basis 
of appeal to reason, it’s a much sounder situation than if 
people are coerced into it, because that makes the union 
smug in its power and nothing is more dangerous than smug 
power or lazy power. Unionism, like every other part of our 
civilization, is not a mere dead status, it is a ceaseless effort 
and on the day it ceases to be an effort, it doesn’t deserve its 
spurs. 

Then, on top of that, I agree that unionism does confer 
benefits, but there are many other organizations that confer 
benefits,—churches, civic associations. Now, I am the first 
one to admit that they confer benefits but I would be the 
first one to resent any attempt on their part to exercise 
economic coercion on me to force me to join them, simply 
because I acknowledge that they give me unmistakable 
benefits. 

Finally, I would like to say that this isn’t a question of 
whether we shall have competent men or incompetent men. 
After all, you can hardly think of an employer that wants 
incompetent men and if the union alone has competent men, 
then you can depend upon it—the employer will search out 
the union to get competent men. And I think it is an utterly 
false issue to say that what this presents is an issue between 
competent and incompetent men. 


Dr. Witman: Thank you very much, Mr. Schmidt. Now, 
Mr. Van Arkel, you probably want to reply. 


Mr. Van Arkel: Well, if I could characterize Godfrey’s 
remarks, I would say that he has caught cold in the draft 
from an open shop. The question here is not, as Mr. Schmidt 
would put it, in my view, a question of compulsory union- 
ism at all. It’s simply a question whether, in the course of 
collective bargaining, employers and unions may arrive at 
that method of hiring which best suits them. Now, the 
printing industry and every other industry in the United 
States now has a lot of closed shops which are closed against 
union members and despite what federal and state laws may 
say on the subject, there are all kinds of places where non- 
union men can work without being compelled to join the 
union. I do not quite understand Mr. Schmidt’s glorification 
of the non-union man. After all, you are born non-union and 
if you do nothing all of your life, you will still be non-union 
and why we should give bonuses in the form of special dis- 
criminatory legislation to favor non-union men who have put 
out no effort, no activity, no intelligence and no sense, I 
don’t understand. I think it’s like giving a man a letter in 
football because he never even tried out for the team. 


Mr. Schmidt: I’d like to counter that by saying I don’t 
understand, Gary, your discrimination against the non-union 
man. After all, there are a lot of them. Only one-quarter 
of the American workers are today organized and what you 
have just said seems to me to be an indictment of three- 
quarters of the American working personnel, and I don’t 
think it’s fair. After all, in neither the Constitution nor any 
persuasive canon of common sense, can I see any reason 
why we should indulge in discriminations in favor of the 
union man, any more than we should indulge in any other 
type of discrimination. What is the fundamental difference 
between my saying I won’t work alongside of you because 
you're a Jew, or a Protestant or a Catholic; and my saying, 
I won’t work alongside of you because you’re a non-union 
man. Isn’t this country big enough in its tolerance to en- 
compass both of them? That’s my question to you. 


Mr. Van Arkel: It would seem to me that the obvious 
reason is that in a shop a union is of interest to everybody. 
What you have just said is that three-quarters of the Ameri- 
can working force today are very happily exercising their 
right not to join a union, and are employed without joining 
a union. So, I will ask what is the great sweat to get some 
laws to protect the right of non-union men to work con- 
certedly when three-quarters of the force are getting along 
on exactly that basis? 


Mr. Schmidt: There is no great sweat and, by the same 
token, I’d like to ask you why you think there’s a great 


sweat to get rid of these 18 laws when all of the American 
unions on the historic scene today grew big and powerful 
without the union shop or the closed shop? 


Mr. Van Arkel: To begin with, the last part of that state- 
ment is not accurate. The closed shop has been a character- 
istic American institution for well over a century and it is 
in many industries—the building, the construction trade, 
the garment industry, the printing trade, the maritime indus- 
try—it has been the method which has produced fairness 
in employment. In the maritime trades now, you have a 
rotary hiring hall by which men ship out in the order in 
which they come into port, which has replaced the notorious 
crimp joints and shanghaiing of sailors, which characterized 
that industry before it was organized. In the printing indus- 
try, the seniority system of priorities in that industry has 
produced fairness in employment, where, in the non-union 
shop, there is only favoritism in the selection of men to be 
hired. 


Mr. Schmidt: May I say that when I spoke as I did, 
giving the facts as I learned them from your former em- 
ployer, the National Labor Relations Board, and from the 
statistical studies made by Congress prior to the Wagner 
Act, I say to you that those statistical studies by the Na- 
tional Labor Relations Board and by these Congressional 
groups said that at the time that they were making their 
studies, less than 20% of the American organized workers 
were under closed shops and union shops and I’d rather take 
their statistics, frankly, than your contradiction of me just 
a moment ago. But, I’d like to ask you something else, 
Gary. You say that there is no right to work—there is a 
social duty to work—and in many cases I quite agree, there 
is a social duty to work. But, this is not the question, Gary. 
There is a duty to pay taxes—there is a duty not to commit 
crime—there is a duty to educate one’s children—but I don’t 
want any private groups to tell me that I have to do it ina 
certain way or enforce this by sanction against me. It’s bad 
enough that I have government, but as a free human being, 
given the power of free choice, I ought to do some things 
on my own responsibility and then I do them in the most 
free traditions. Don’t you think so? 


Mr. Van Arkel: Well, of course, I am the last person to 
deny free right of association, and, as Godfrey himself has 
made quite plain, about three-quarters of the American 
working force are presently enjoying to the full their right 
not to join a union. I think these people stupid and I regret 
that that is the case, but there it is. People are not being 
compelled to join unions and they are working without it. 
However, I say to you that if a man wants to work in an 
enterprise which is operating under union rules, then he has 
got to take that job with the conditions that attach to the 
job, meaning by that that he has got to accept the responsi- 
bilities of becoming one of the union men on that job. And 
if that is distasteful or unpleasant to him, there are lots of 
non-union operations where he can go and exercise his free- 
dom not to join a union. 


Dr. Witman: Gentlemen, you have been talking about 
at least three things, I think, so far. You have talked about 
the question of competence and one of you maintain the 
matter of competence is not at stake in these right-to-work 
laws, The other has maintained that there is a relationship. 
The second thing you have talked about is the right of free 
association. You have not agreed, of course, but you have 
been considering whether or not the right-to-work laws 
affect the right of the individual under our society to join 
associations as he sees fit. And, third, you have referred to 
the matter of free-riding which is the acquisition, I believe, 
of union benefits by non-union members, is it not? Now, 
those are three things which so far you have considered. 
There are two or three things which come to my mind, 
however, which it strikes me you ought to examine. What 
about the effect of these laws upon collective bargaining. 
Mr. Van Arkel, I believe, referred to this a little while ago in 
his opening statement so I am going to ask Mr. Schmidt 
if he will comment on that point. 


Mr. Schmidt: I think that if you had right-to-work laws, 
collective bargaining would be strengthened because em- 


ployers at the bargaining table would not be able to say, as 
many of them do say today—well, after all, your strength 
is nothing but a coerced strength—a lot of your members 
are members simply because they are forced to be members. 
In that connection I might say that I am rather surprised 
at the afgument made by Gary because, in effect, he was 
admitting—if I understood his point—that unions, in some 
cases, are so distasteful to the average worker that he has 
to be forced to take this medicine whether he likes it or not. 
I think that’s a disparagement of unions. I don’t believe 
that that’s what is true at all and if you take this argument 
away from the employer so as to say every member of our 
union is a member of our union because he wants to be, 
because he freely chose to be, because he was persuaded 
by our performance that he should be, that’s a far better 
thing than to wield over them the cudgel—if you don’t stay 
a member in good standing you'll lose your job. 


Dr, Witman: Do you agree with that, Mr. Van Arkel? 


Mr. Van Arkel: I think I can answer that best in the 
words of the present Secretary of Labor in the Eisenhower 
Cabinet, Mr. James Mitchell, who says this about these 
laws. “In the first place, they do not create any jobs at all. 
In the second place, they result in undesirable and unneces- 
sary limitations upon the freedom of working men and 
women and their employers to bargain collectively and agree 
upon conditions of work. Thirdly, they restrict union se- 
curity and thereby undermine the basic strength of labor 
organizations. I oppose such laws categorically.” 


Dr. Wittman: I am sure that both of you have a great 
deal more to say on this subject between the two of you but, 
as you can both see, there are a great many people down here 
who also want to raise questions and I think we should 
give the audience an opportunity to do so. Before doing 
that, however, let’s take the prize-winning question which 
came from our unseen audience and let us see what each 
of you has to say about it. This week’s winner of the 
American Peoples Encyclopedia is Velma Thompson of 
Phoenix, Arizona, and she submitted this question: “What 
effect does the right-to-work law have upon the economic 
mechanisms of our nation as a whole, and, in particular, 
as related to non-union professions, such as teachers?” Let’s 
start with Mr. Schmidt. 


Mr. Schmidt: In the first place, if you remember that 
the mere name “union” is not a magic word, is not a word 
to conjure with, so that when you say union in a particular 
profession, everybody must like it under pain of being a 
rogue or a fool, if you remember that—because there are 
some unions that are not in the fine tradition of the ITU— 
it seems to me perfectly obvious that when you’re dealing 
with a group like the non-union profession, such as teachers, 
you ought to concede them the same rights that you have 
exercised when you joined the union. You joined the union 
because you wanted to. After all, let teachers do that if 
they want to and if they don’t, let them not join. It was 
just pointed out that three-quarters of the American workers 
have not joined the union. Why should that three-quarters 
have more rights of freedom in that respect than the minor- 
ity who are today forced into unions by compulsory union- 
ism? So far as the effect of this type of law on the economic 
mechanisms of our country outside of the professions like 
teaching, I would say what I said before; since unionism 
grew powerful without the help of any of these important 
reliances today, namely the union shop or the closed shop, 
I see no reason why it shouldn’t go on, on the basis that’s 
most healthy, namely, an appeal to reason, rather than 
coercion. 


Mr. Van Arkel: I think it’s clear that these laws have a 
very bad effect on the economic condition of the country 
as a whole. I think it will not be disputed that one of the 
reasons for our present high-level of prosperity is the pres- 
sure which unions have put on the economic system to 
raise wages and, thereby, to provide the purchasing power 
on which our economic mechanism turns. Anything that 
weakens unions destroys that ability and, therefore, hurts 
the country as a whole. It seems to me that one of the 


features of these laws which is most unattractive is that 
they are used as a kind of indecent bait to entice manufac- 
turers from high-wage areas of the country to low-wage 
areas because of the weak organization that they promise in 
the new location. 


Dr. Witman: Thank you, Let’s get down to the audience 
here and get some audience questions. 


Questioner: Mr. Schmidt, how will the right-to-work laws 
protect a man who is denied work in an open shop because 
he belongs to a union? 


Mr. Schmidt: They weren’t designed to that and they 
won't protect him, I must frankly admit. But we have other 
laws, such as the Wagner Act, as modified, which are de- 
signed to protect him there and if you depend wholly on laws 
to protect you for all of your rights, you have misplaced 
your confidence because, it seems to me, that you ought to 
depend more firmly upon an appeal to reason because when 
people are persuaded that the laws are just and sound, they 
do freely what the law enjoins. 


Questioner: Mr. Van Arkel, the best way, it seems to me, 
to judge the effect of these laws is by looking at measurable 
effects, rather than moral issues. Would you comment on 
the effect on the actual statistics of union growth, grievance 
filings, and things of that sort? 


Mr. Van Arkel: I’m glad that question was asked because, 
it seems to me, that the most important thing to remember 
about these laws is that they are exclusively invoked by 
non-union, unfair, chiselling employers, and that they are 
never invoked by non-union men. They are used purely as a 
device of employers who are trying to undercut the wage 
standards of an industry to prevent peaceful picketing, 
strikes, and other forms of labor activity and, particularly, 
to prevent the organization of non-union shops. 


Mr. Schmidt: I’d like to add to that by pointing out that 
in the 18 states where these right-to-work laws became 
laws, they became laws, in many cases, because the populace 
voted them as constitutional provisions and workers them- 
selves had a right to vote in that and did vote, so it’s not 
just a question of a handful of chiselling employers. 


Mr. Van Arkel: You remember we voted a prohibition 
amendment and regretted our error. I think this error will 
be regretted, too. 


Mr. Schmidt: That was an ill-advised law, but this hap- 
pens to be a sane and just law. There is a difference. 


Questioner: Mr. Schmidt, should not labor groups have 
the same right to decide upon standards for workers, as 
other groups, such as various associations for lawyers and 
doctors? 


Mr. Schmidt: Yes, I think they should have the right to 
decide standards of work, but they should not have the right 
to coerce people to join them, any more than bar associa- 
tions force lawyers to join them. 


Questioner: The Medical Association has the entire right 
to qualify or disqualify doctors. 


Mr. Schmidt: But medical associations do not have com- 
pulsory membership. A doctor can join or not join. 


Questioner: Mr. Van Arkel, doesn’t the so-called right- 
to-work law guarantee strike-breakers the right to replace 
union members who are on strike? 


Mr. Van Arkel: It seems to me that that’s a very good 
point. It ought to be remembered, I feel, that, since these 
laws create no jobs, the most that they can do is to replace 
some already employed union member or some union mem- 
ber who is seeking a job with some non-union man. That’s 
why I say they are discriminatory. They are designed to 
give a preference, and actual preference to non-union men. 


Mr. Schmidt: I’d like to comment on that. In the first 
place, the right-to-work laws were not right-to-create-jobs 
laws and it seems to me it’s just introducing a red herring 
into this discussion to talk about them in terms of their 
failure to create jobs. We can’t look to politicians to create 
jobs, we’ve got to look to manufacturers and employers and 
employees to create jobs. That’s number one. Number two, 
the question of strike-breakers again is not a magic word. 
Some strikes jolly well ought to be broken and it’s a question 
of an appeal to reason unless you want to make it purely a 
matter of prejudice. 


Questioner: What kind of strike-breakers are legitimate? 


Mr. Schmidt: To give you one example from the recent 
history of the New York Waterfront, the A. F. of L. tried to 
get workers in jobs when the ILA didn’t want it. You ask 
cree Meany why he thought those strike-breakers were 
right. 


Questioner: Mr. Schmidt, unionized labor is here to stay. 
Why do some employers persist in engaging in attempting 
to destroy unions, instead of negotiating amicably in a live- 


apenas fashion, as is intended by our American way of 
ife! 


Mr. Schmidt: Perhaps for the same reason that there are 
still people who are petty thieves and criminals and other 
law-breakers. I don’t know why in individual cases people 
insist upon breaking laws, but I have no sympathy for the 
law-breaker when he doesn’t recognize the union when the 
law says he should any more than I have sympathy for a 
criminal. 


Questioner: Does an employer abide by the law when he 
applies ruthless methods to defeat labor? 


Mr. Schmidt: No. Of course not. Not when he applies 
ruthless method, but when he applies right-to-work laws 
that are part of his state constitution or that are passed by 
the state legislature, he is not a law-breaker. 


Dr. Witman: I think I have to remind you that we are 
talking about the right-to-work laws and some time we'll 
do another broadcast on other aspects of the labor question. 
Let’s try this question now. 


Questioner: Our Typographical Union has existed for 
over 100 years without any laws to force them to think, and 
we have been honored before God and the country. We 
cone have to have this kind of a law to remind us of our 

uties. 


Dr. Witman: Thank you very much. Let’s get this gentle- 
man here. 


Questioner: Mr. Van Arkel, do you think enactment of 
state right-to-work laws have increased the legal costs of 
the International Typographical Union? 


Mr. Van Arkel: Fortunately, the International Typo- 
graphical Union, to date, has not been involved with these 
laws but many other unions have been involved in a great 
deal of quite expensive litigation, arising out of these laws. 
These laws, I suggest to you, are based on the absurd notion 
that a New York farm boy from Upstate New York can 
come down to New York, walk into the NEW YORK 
TIMES Composing Room and replace some experienced 
and competent union printer. Obviously, if such a boy 
wants to be a printer, he’s first got to learn his trade and then 
he can start talking about his right to work as a printer. 


Mr. Schmidt: It’s scarcely an argument that costs have 
been increased because let me remind you that the costs to 
all unions were increased by the passage of the National 
Labor Relations Act as amended and everybody knows that 
the statistics clearly show that not only were costs increased, 
but strikes in greater number came after the passage of that 
law than before but, it seems to me, that consideration has 
no bearing on the rights and wrongs of this type of legis- 
lation. 


Questioner: Part of my question was asked of Mr. 
Schmidt but he didn’t answer it too clearly so I'd like to 
repeat it. If business disapproves of organized groups—in 
this case labor—why not disapprove of all groups and asso- 
ciations; professional groups such as lawyers, architects, 
etc.—why single out labor? 


Dr. Witman: It seems to me that question has been asked 
and there has been an answer but I will say if Mr. Schmidt 
wants to take a quick tack on it, go ahead. 


Mr. Schmidt: I don’t want business dictatorship any more 
than I want a union dictatorship. Just because business 
doesn’t approve of certain organizations is no reason why 
I should be opposed to those organizations, nor is it any 
reason for me to be in favor of those organizations because 
business is in favor of them. But none of the associations 
that you spoke of, the professional groups, mandate member- 
ship in them in order to be an architect or a doctor or a 
lawyer. 


Questioner: Mr. Van Arkel, do you not think that the 
Taft-Hartley Law is detrimental to both labor and manage- 
ment? 


Mr. Van Arkel: I most emphatically agree that it is and 
it seems to me that the best proof of that is the fact that 
for a century before the adoption of the Taft-Hartley Act, 
the employers and the unions in the printing industry had 
worked out arrangements which were entirely satisfactory 
to them and which, as I hope I have demonstrated here, had 
worked well. And why those arrangements should be out- 
lawed by law, imposing the will of the state on the bargains 
that employers and unions are willing to enter into is more 
than I can understand. 


Questioner: Mr. Schmidt, isn’t the principal object of 
Section 14B of the Taft-Hartley Law, which is the right- 
to-work law, to destroy all the unions in America? What is 
your opinion? 


Dr. Witman: Before Mr. Schmidt answers that I want to 
ask a question myself to help clarify this for the listening 
audience. What is Section 14B of the Taft-Hartley Act? 


Mr. Schmidt: Section 14B of the Taft-Hartley Act author- 
izes states to pass right-to-work laws if they want them. It 
does not require them to do it. It leaves it up to state option. 


Mr. Van Arkel: May I make just a comment on that—on 
Section 14B? I think the important thing to bear in mind is 
that this is an exception to the usual law that the Federal 
Government will control enterprises which affect interstate 
commerce, These laws are a one-way street for the states 
to pass laws which are worse for labor than Taft-Hartley, 
but not giving them the right to pass laws which are better. 
For example, many industrial states, I am sure, if allowed 
to do so would legalize any type of union security that em- 
ployers and unions desire. That is not allowed under the 
Taft-Hartley Act. However, if the state wants to pass a law 
that is worse for labor, then it may do so. 


Mr. Schmidt: I would like to comment on that because 
I don’t agree with that statement in all details, insofar as 
it is a proposition in constitutional law. Under constitu- 
tional law, Congress has the right to decide whether its 
legislation in the field of interstate commerce shall be a 
monopoly or shall be exclusive so as to exclude any state 
regulations, or it has a right to decide to permit state regu- 
lation. Now, in this case, Congress formally decided, as it 
had a right to do under the Constitution, that states might 
pass this type of regulation. 


Dr. Witman: Here I thought I was asking a very simple 
question but I can see that it was much more involved than 
I expected. Let’s get this gentleman to ask his question 
once more. We've gone pretty far away from your ques- 
tion. Will you repeat your question, please? 


Questioner: Isn’t the principal object of Section 14B of 
the Taft-Hartley Law to destroy all the unions of America? 
What is your opinion? {7 


Mr. Schmidt: My answer is, of course not. It was not 
that intention and nobody in Congress ever uttered such a 
word nor was there any protest from those on the pro- 
labor side that this was the basic intention behind that 
legislation. The intention was, as I stated, to permit states 
to decide whether they regarded compulsory unionism as an 
average evil or not, just as states before had regarded 
Yellow-Dog Contract as average evil. 


Questioner: The subject of discrimination is a very hot 
one today and I’d like to ask Mr. Van Arkel, in view of the 
fact that New York State has, for some years, had anti- 
discrimination laws protecting the right to work, regardless 
of race or creed—aren’t these other state laws only one step 
further in the same direction? 


Mr. Van Arkel: Most emphatically not. I think there is 
no relationship between the two. The significant thing about 
a law like the New York law outlawing discrimination is 
that it operates equally on employers and unions to outlaw 
discrimination because of race, creed or color. The right- 
to-work laws operate only on unions and what good it is 
for a man to be able to get into the union, if at the same 
time there is no compulsion on any employer to give him a 
job without regard to race, creed or color, I don’t under- 
stand. I suggest there is no relationship between these two 
types of laws and most emphatically, they do not protect 
the rights of any minority. 


Questioner: Mr. Schmidt, assuming that the proponents 
of the right-to-work laws succeeded in wrecking all the 
unions, would you please tell us how the nation would bene- 
fit from that? 


Mr. Schmidt: I would say that if they succeeded in wreck- 
ing all of the unions, the nation would not benefit, but they 
have no such intention and they have done nothing to sup- 
port the slur that you suggest here, that they are trying to 
wreck the union. 


Questioner: Am I to understand, Mr Schmidt, that you 
deny that these laws were designed to weaken unions? 


_Mr. Schmidt: I do emphatically deny that they were de- 
signed to wreck unions. They were designed to hold up the 
tradition of free association that has made this country 
strong. 


Questioner: Our union has free association. 


Mr. Schmidt: That’s right. That’s why I’d like it to go 
on on that basis ... 


Questioner: If these laws were not designed to wreck 
unions, why are they pushing so hard for them? 


Mr. Schmidt: Because they are very interested in guaran- 
teeing civil liberty to non-union members as well as to union 
members—just a minute—you know you don’t answer an 
argument from me by laughing at it and I have a right as a 
participant in this to express my opinion without interrup- 
tion of this kind. I say this: that you people who are quite 
obviously proud of being union members never had to have 
a cudgel raised to you to force you to join because you did 


it of your own free will. Well, accord the same right to 
others. 


Questioner: Mr. Van Arkel, does the right-to-work law 


raise or lower the standard of living for workers as a 
whole? 


_ Mr. Van Arkel: I think there can be no argument that 
it lowers the standard of living for the country as a whole. 
The most obvious reason is that by weakening unions they 
make it more difficult for them to achieve their economic 
end. By making it difficult to organize the unorganized 
they allow a pool of anti-labor employers to continue un- 
dercutting the standards in the industry and the cumulative 


effect of this is, it seems to me obvious, to depress the 
national economy as a whole. 


Mr, Schmidt: On the contrary, I’d like to say that in the 
first place I know of no statistics or research that supports 
that assertion. In the second place, I think that the right- 
to-work laws genuinely strengthen unions because it means 
that workers do this because they want to and that’s the 
best of all motivations. 


Questioner: Mr. Schmidt, after a union wins a definite 
wage scale, are you in favor of a man’s right to work for, 
say, $10 less than that scale? 


Mr. Schmidt: Let me understand that question. Just a 
minute, please. I have a right to understand the question 
before I answer it. Will you please restate that question? 


Questioner: Well, I’ll give a hypothetical case. If a 
union has won a scale of, say, $100 a week, are you in favor 
of - pun wnige man coming in and working for $90 a 
wee 


Mr, Schmidt: Well, of course not. In the first place, that 
would be a violation of the National Labor Relations Act, 
as amended, and there is nothing in the right-to-work laws 
that would undercut the National Labor Relations Law in 
that respect. After all, when the union, which is the bargain- 
ing agent, makes a contract, it binds everybody there with 
respect to wage standards and that’s one of the reasons 
why the right-to-work law is being slandered when you keep 
saying that it wrecks unions. It does no such thing. 


Mr. Van Arkel: It seems to me Mr. Schmidt makes the 
point I have been trying to make all along. When a man 
takes a job, he takes that job under the conditions that 
prevail on the job and if one of those conditions is that he 
is to be a union member, then he can take that job or turn 
it down, subject to that condition like every other condition 
that governs it. 


Mr. Schmidt: No, that’s quite different, because I said 
before that I agreed with you when it’s a question of wage 
or working conditions, but I don’t agree that it is anything 
else but tyranny to compel somebody to become a member 
of a private organization just because it has established a 
standard that it likes—any more than I would tolerate any 
compulsion, economic or otherwise, to force Democrats to 
become Republicans when we have a Republican Adminis- 
tration. 


Mr. Van Arkel: Nobody is compelled. They have a 
choice. 


Mr. Schmidt: All right then, give them the free choice 
under the right-to-work laws. 


Mr. Van Arkel: They have it now. 
Mr. Schmidt: Then we don’t have a debate. 


Questioner: Mr. Van Arkel, do these laws give to an 
unemployed worker any real right to compel an employer 
to hire him for an available job he is competent to fill? 


Mr, Van Arkel: Whether or not they could, under any 
circumstances, give us a right is a little hard for me to say. 
I can only say that as far as I am aware, there has never 
yet been a case in which any non-union man has gotten any 
job that he would not otherwise have had, as a result of 
the operation of these laws. That is why I say they are 
of no benefit to non-union men. And normally, with rarest 
exceptions, if a man is a competent worker, a union will 
be delighted to take him into membership and that, it seems 
to me, is the easy and normal way in which this problem 
has always been handled. 


Mr, Schmidt: The fault in that kind of logic, it seems to 
me, comes from assuming that the only kind of benefit is a 
job or wage condition. After all, in a free tradition, it is 
indeed a benefit to be able to say, “I make the choice whether 
I join a private group or I don’t.” 


Questioner: Mr. Schmidt, isn’t it a fact that the income 
per capita, per person, is the lowest in all the states that 
now have the so-called right-to-work laws, and how can 
their incomes be improved without collective bargaining by 
union representation? 


Mr. Schmidt: It might very well be true that statistically 
in some of the states—not all of them—because it’s not 
true, as you say, that all of them are that way—there are 
low wage scales. But, we’ve had low wage scales in this 
country and differentials in wage scales from industry to 
industry right in New York City, which has some of the 
highest wage standards of them all. If the logic from that 
would be to compel everybody to adjust themselves to the 
same wage scale—that can’t be done economically. That sort 
of egalitarianism is a Socialist dream. 


Mr. Van Arkel: But I think the question makes the very 
good point that these laws are adopted normally where the 
living standards are lowest. 


Mr. Schmidt: No, I don’t agree that that’s a result of that 
at all. As a result of economic forces that have sometimes 
hurt unionism, for example, in the hosiery industry where 
the whole industry went down South because of the in- 
ordinate demands of union leaders who didn’t know how 
to be prudent about collective bargaining, the whole indus- 
try moved down South—the industry north of the Mason- 
Dixon line failed for all practical purposes. 


Mr. Van Arkel: Most of them moved South because they 
gave them free plants. 


Mr. Schmidt: And part of the responsibility must lie at 
the door of irresponsible negotiations. 


Questioner: Mr. Van Arkel, what effect can the merger 
of the CIO, A. F. of L. have in eliminating and defeating the 
right-to-work laws? 


Mr. Van Arkel: I hope it will have an important effect. 
It would seem to me perfectly obvious that working hand- 
in-hand, the former American Federation of Labor and the 
Congress of Industrial Organizations can do a far more effec- 
tive job politically than they have done up to this time. I 
feel certain that one of their chief objectives will be the 
repeal of these laws and, if possible, the repeal of the Taft- 
Hartley Act as well. 


Questioner: Mr. Schmidt, do you think it fair and equi- 
table that a union should be required to negotiate for and 
protect a non-union person? 


Mr. Schmidt: Yes, I do, just the same as I think it is fair 
for a few of our soldiers to hold the line in Korea, not all 
of us are there. There are times when social duty requires 
of us individualized and special jobs and again I say to hope 
for equality here is another aspect of that egalitarian dream 
of socialism. 


Dr. Witman: Gentlemen, I regret we can have no more 
questions from the floor for we have run out of our time. 

I want to extend our thanks to our two speakers here who 
have done such a vigorous and effective job in upholding 
their respective positions—to Mr. Godfrey Schmidt and Mr. 
Gerhard Van Arkel our very, very grateful appreciation. 

Our thanks to the hosts for this broadcast, to the New 
York Typographical Union No. 6, its president, Francis G. 
Barrett and the chairman of the Motion Picture and Educa- 
tion Committee, Carl Schlesinger. 
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